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Assam Schedule VII, Form No. 132 

HIGH COURT FORM NO. (J) 2 

HEADING OF JUDGMENT OF SUIT/ CASE 

DISTRICT : DHUBRI 

IN THE COURT OF THE CIVIL JUDGE :: DHUBRI 

Present: SmtiD.Boro, A.J.S 

    Civil Judge, Dhubri 

Money Suit No.07/2015 

17TH  day of June, 2019 

1) Ahsan Ali     ..................    Plaintiff. 

-Versus- 

  2) Mozharul Islam   ………………………. Defendants. 

This suit coming on this day (or having been heard on) 13-05-2019.17-06-2019 

  In the presence of: 

 Mr. Z.Islam   ......................   Ld. Advocate for plaintiff. 

Sk.Md. Shahjahan ....................    Ld. Advocate for Defendant. 

 And having stood for consideration to this day, the court delivered the 

following judgment:- 

J U D G M E N T 

 

1. This is a suit for recovery of Rs.5,00,000/- (Rupees five lakhs) only.  

2. The plaintiff’s case in brief is that while the defendant was serving as the i/c 

Secretary of the Jamadarhat S.S. Ltd. took temporary loans at different times 

without any receipt. The plaintiff paid the said amount on different dates by case 

and also by cheque.The defendant took Rs.5,00,000/- (Rupees five lakhs) only. The 

plaintiff was at the relevant time Chairman of the said society. Therefore the 



MS 7/15 Page 2 of 6 
 

 

amounts were though paid to the defendant in good faith without receipt but on 

the date of last payment of Rs.70,000/-(Rupees seventy thousand) only on 

24/12/2014 the defendant acknowledged the receipt of the entire amount of 

Rs.5,00,000/-(Rupees five lakhs)only date wise. The defendant verbally promised to 

repay the entire amount of Rs.5,00,000/-(Rupees five lakhs)onlywithin January 

2015 but did not pay any amount within the stipulated period. After expiry of the 

said period the plaintiff continued to approach the defendant every month. The 

plaintiff therefore issued a pleader’s notice by registered A/D post to the defendant 

on 07-07-2015 vide postal receipt No.BRS 448614304 dated 07-07-2015. Despite 

the pleader’s notice, the defendant neither paid any response to it nor paid any 

amount out of Rs.5,00,000/-(Rupees five lakhs)onlyto the plaintiff. Hence this suit.  

3. The defendant contested the suit by filing written statement. The defendant 

contented that the suit is not maintainable in law and facts, suit is under-valued; 

bad for non-joinder of necessary parties; there is no cause of action for the suit. 

The defendant was not the I/C Secretary of Jamadarhat S.S. Ltd. at the relevant 

time. The date of amount as well as the place of amount paid as mentioned in the 

plaint are manufactured and fabricated one. After receiving pleader’s notice, the 

defendant replied to the said notice through his advocate wherein the plaintiff 

totally denied the subject matter of the pleader notice.The plaintiff is the Chairman 

of Jamadarhat S.S. Ltd. and he passed an order to remove the defendant from 

lifting and distributed the PDS commodities of said Jamadarhat S.S. Ltd. illegally 

and thereafter terminated the defendant from the post of Secretary of said 

Jamadarhat S.S. Ltd. The defendant filed an appeal to the Registrar of Co-operative 

Societies, Assam, Khanapara, Guwahati against the above mentioned illegal orders. 

The order dated 04-08-2015 passed by the Registrar of Co-operative Societies, 

Assam, Khanapara, Guwahati and order dated 10-09-2015 issued by the Addl. 
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Registrar of Co-operative Societies, Assam, Khanapara, Guwahati and order dated 

08-10-2015 issued by the Joint Registrar of Co-operative Societies, Assam, 

Khanapara, Guwahati are in favour of the defendant. While the plaintiff has failed 

to remove the defendant from his service, he also instructed to file a criminal case 

being Fakirganj P.S. Case No.154/2015 against the defendant and the defendant 

was later on released on bail. The plaintiff failed to fulfil his illegal desire in respect 

of lifting and distribution of the PDS commodities by the defendant, suspension and 

discharge of the defendant from his post and also failed to get the defendant 

arrested in the said police case. Hence the plaintiff has filed this false suit against 

the defendant. The plaintiff has not filed a petition before the authority of the Co-

operative Society that the defendant has taken a loan from the society. So the 

defendant has prayed to dismiss the suit with costs. 

4. Following issues are framed: 

1) Whether the suit is maintainable? 

2) Whether the suit is bad for non-joinder of necessary parties? 

3) Whether the plaintiff has advanced loan of Rs.5,00,000/-(Rupees fivelakhs) only 

to the defendant on various dates? 

4) Whether the plaintiff is entitled to recover Rs.5,00,000/-(Rupees fivelakhs) only 

along with interest  @ 10% p.a.? 

5) Whether the plaintiff is entitled to the reliefs as prayed for? 

6) To what other relief/reliefs, if any, the parties are entitled? 

5. Discussions, Reasons and Decisions: 

6. Issue No.1: 

This is a money suit for realization of money. The plaintiff has said that the 

defendant has last received money on 14/12/14 which he was to return within 
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January 2015. As the defendant did not return the money, the plaintiff has filed this 

suit. I find that the suit is maintainable. 

7.  Issue No.2: 

The plaint is not clear whether the plaintiff has given loan to the defendant in his 

personal capacity or as a Chairman of the said Samiti from the Samity. But this 

point has been clarified by the plaintiff himself in his cross-examination that the 

money does not belong to the Samabai Samiti, it is his personal money. He has 

issued cheque in the name of G. Nath but he has not made G. Nath witness in this 

case. He has not issued any cheque in the name of the defendant. It is not clear 

who is G. Nath. It is also not clear whether the defendant received money through 

G. Nath? As it is found in evidence that the plaintiff has filed this suit for recovery of 

his personal money, I find that the suit is not bad for non-joinder of necessary 

parties. Issue No.2 is decided in the negative in favour of the plaintiff against the 

defendant. 

8. Issue No.3, 4 & 5: 

The plaintiff’s side has exhibited total 9 Nos. of documents from Ext.1 to 3, 5 to 10. 

Ext.4 is not written in the examination-in-chief of the PW1. All these exhibited 

documents are photocopies and have not been presented during evidence for 

marking the same and for considering the same in evidence as per the Evidence 

Act. None of the exhibited documents are signed by the earlier P.O. Not a single 

document of the plaintiff is admissible in evidence. Ext.2 which is called to be 

money receipt is a clueless document where there is no mention as to who took 

loan from whom, when to return the same, in presence of any witness or not; 

nothing has been written in Ext.2. No length of evidence can give oxygen to the 

plaintiff’s case to survive. Plaintiff’s suit is filed on the basis of a document which 

has no head, no tail. Hence, I find that it is not proved that plaintiff has advanced 
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loan of Rs.5,00,000/-(Rupees fivelakhs) only to the defendant on various dates. The 

plaintiff is not entitled to recover Rs.5,00,000/-(Rupees fivelakhs) only along with 

interest  @ 10% p.a. AND the plaintiff is not entitled to the reliefs as prayed for. 

Issue No.3, 4 & 5 are decided in the negative in favour of the defendant against the 

plaintiff.   

9. Issue No.6: 

In view of the above findings, the parties are not entitled to any relief.  

10. In view of the above discussions, the money suit is dismissed on contest with cost. 

11. Prepare decree accordingly. 

12. Given under my hand and seal of this Court this 17th day of June, 2019. 

         Typed by me— 

 

 

        D. Boro                      D. Boro 

Civil Judge, Dhubri      Civil Judge, Dhubri 
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APPENDIX 

Plaintiff’s Exhibit: 

   Ext 1: Photocopy of resolution dated 06/12/2012. 

   Ext 2: Photocopy of Receipt. 

   Ext 3: Photocopy of Advocate’s notice. 

Ext 5: Photocopy of order dated 16/10/2015 passed in WA277/15 by 

Hon’ble Gauhati High Court  

   Ext 6: Photocopy of suspension order. 

   Ext 7: Photocopy of removal order of the defendant.  

   Ext 8: Photocopy of undertaking by defendant. 

   Ext 9: Photocopy of notice issued by defendant. 

   Ext 10: Photocopy of FIR. 

Plaintiff’s Witness: 

   PW 1: Ahsan Ali. 

Defendant’s Exhibit: 

   Ext A: Photocopy of reply of Advocates notice. 

Defendant’s Witness: 

DW 1: Mozaharul Islam 

 

       Civil Judge, Dhubri 


